
250 copies of this document were printed by the South Dakota
Legislative Research Council at a cost of $.04 per page. v

 Insertions into existing statutes are indicated by underscores.
Deletions from existing statutes are indicated by overstrikes.
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HOUSE BILL  NO.  1093

Introduced by: Representatives Vehle, Deadrick, Dennert, and Elliott and Senator Hansen
(Tom) at the request of the Interim Committee on Education for Divorcing
Parents, Visitation, and Custody Task Force

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to the custody, service,1

and earnings of children.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 25-5-7 be amended to read as follows:4

25-5-7. The Subject to the court's right to award custody of the child to either parent,5

considering the best interest of the child as to its temporal, mental, and moral welfare the father6

and mother of an unmarried any minor child born in wedlock are equally entitled to the child's7

custody, service, and earnings. If either the father or mother is dead or refuses to take the8

custody or has abandoned the family, the other is entitled to the child's custody, service, and9

earnings.10

Section 2. That § 25-5-8 be repealed.11

25-5-8. The husband and father, as such, has no rights superior to those of the wife and12

mother in regard to the care, custody, education, and control of the children of the marriage,13

while such husband and wife live separate and apart from each other.14
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Section 3. That chapter 25-5 be amended by adding thereto a NEW SECTION to read as1

follows:2

Notwithstanding any initial entitlement to custody pursuant to § 25-5-10, there is no legal3

presumption that such custody is in the best interest of the child; nor is a change of4

circumstances required for a change of the initial custody.5


